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‘Eonorable James M. Crane
‘pistrict Attomey
conroe, Texas

pear sir; - Opinion To. 0-6546
- . Re: ©poes the defeat of the stock

law in county-wide figktion

repeal the existing) lays in
subdivisions of the\colnty?

Your recent reguest for an opl
gent reads in part as follows:

“....‘

county, the same ¥eibg diviNed inpd two subdivi-
sions, and as g resuli of sald e-ections, one .

\R.C.S., a county-wide
14 county-wide elec-
stSck Yaw vas defeated, would

vy ouLd” the rule as provided in
rodal opt on Yiguor elections be applied, (which
at when a subdlvision holds an election and

an only be changed by another election,
subscquently, held in that same subdivision that
votes it out)%®

7he splendid brief submitted with your request has
been very helpful to the writer and in the absence of Texas

.

—

4 . ,
‘°“HUN|QT|°N 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFPPROVED DY THE ATTORNCEY GENE_IIAL OR FIRSY ASSISTANT



642

Bonorable James M, Orane, Fage 2

decislons to tie contrary we agree with your conolusion ihat
by anadogy, the local optien liguor deolsions should bde ap-
ylied to your sisuation.

Ia tha process of soeitinog out t.a fnbeat of tue
legialature urd zramsping the poliey bauind tbese sloek law
provisinag we think It ahould be dorne in miad that during
the peziod In Texas wihich saw the oasrgence #f thoass laws a
larfo part of our gtate was unlergoing the transition from
a plonear open ra~ge country Lo tiat of tLe setiled farming
ianterests, It was sald by Judge Fledssais ia Stokes ¥, Wipe
free, 57 o, 4, 918, tiat, "The general polioy of the lLeglis-
lature, ns shown in all of tho statutes upon she subjeot, baa
bYeon favorghlo to the aloption wof exteazion of the stock law,
in ordor thet oo sgriculteral lroterests of the state may be
relisvei of tls sxponse of fouolng agalnat tLa Jdepredations
of stoak] o « «* In faod, prior Lo tue acl Of 1698 there was
no sethod f ropraling o alock law 9pen Lo &« county or subdl-
vialoz onew ¢ 1 Loern sdopieds Stukes v, wisfree, euira,

A readling of Arte. 8954 et 58Q., VeieleTde, reveals clesrly
that the Leglslature intended to inaugurete the principle of
self=Cetetuination OR the quastlion of tle wdoption of the
stock law in the countiea naced thereln as well as in the
suddivisions ¢f these counticn., The statutes fovor the jro-
ereasive adoptior of tue stocez law, sllowing the larger unit
of thc osoumty or %oe entire coumnlty W 1apose Lts edoprvion of
tte law upon amaller units centalped therels shieh de not
tave it, <hs locu) option pioviatons of tis stesi law are
sizilar to thoss of the lizuor law, See Art, 688=32 through
666~40a, YeAsFPele I 00 far as the question hers iavolved
1s conparced we think ths loeanl option liquor deelisions are
pcrauaalv-1

Your Quostion i whather the defeat of the stosk
lsw ip &8 county-wids election works s repeal of S$he stoek
law 1o « subdivision of the couaty whiek haé previously adopte
o8 4%, The sase Of Aaron v, State, (Cr. ADPSe), 29 B. V. 247,
{::sad upon the qu stlon of whether the &efeat of piehibition
& oouaty-wide elestion abrogated a prohitition status pre-
::z:lly voted by one of its prowincts. The ocourt i{n thut eass
] .. . .

" o« o It uppears froa the 1’000!“ that Lo~
fore the sale was cade an election had dewn held
. under the aet of 1893 for the entire coumty, whieh
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resulted in the defeat of prohibition., It 1s con-
tended this defeat abrogated the law 1n Freoclnot
8. In other words, if local option is lerally in
force in a precinct, made so by eleotion in that
precinct, that a subsequent eleotion, held for the
entire county, resulting acainst prohibition, has
the effeot to repeal or abrogate local option in
that said precinot. - To this proposition we cannot .
agree, By reoference to the wvarious provisions of .
the local option statutes we are informed that the.
people of the entire county cannot express their
views upon this subjJect 80 as to defeat or repeal
local option in any subdivision of the county.

- Mor can the people of a precinct by vote dofeat
prohibition in any subdivision of that precinct
town or olty. The county may force prohibition
by a vote over preocinots which are not in favor
of it, and 80 may a precinot over cities, towns,
or subdivisions thereof that may not be in favor
of it, but cannot force, by vote, repeal of it in
any town, city, or subdivislon thereof. The people
of the county, outalde of the territory to be af-
feocted, have no right to vote at all as to the law
in that subdivision. Again, the people of the
county have never voted on the proposition that
local option should or should not prevail in Pre-
cinet 8. They voted on the proposition whether
prohibition should prevall in the whole. county.
Great many voters might oppose prohibition for
the county, and yet heartily support it for pre-
oincts in which they have no police foroe, as well

as for other reasons suffiolently cogent to their
minds.®
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The rule in the Aaron ocase was reannounced in Jaokson v, State,

118'S. W. (24) 313. e think the reasoning in these cases is
of equal rorce when applied to the stock law situation. The

pajority of the voters in a county-wide eleotion, voting "for

. the stock lawm in the entire ocounty, necessarlly determine by

their vote that the law shall be effective in every subdlvl-
sion of the county. On the other hand, where a majority in
a county-wide election, votes against the stook law for the

. entire county, it cannot be sald that the electors are like-
. Wlse voting against the stook law for each and every subdivie

-

_ . slon of the oountyes Certainly a voter might disfavor the

adoption of the stock lew in an eatire county composed of
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both farming and ranching arcas, while at the same time
favoring the adoption end enforcement of the law in a sub-
diviaion auitable for farming only.

' It scems to us that our views on this matter are
strengthened by the fact that Artlole 6964 provides in part
that, *"the defeat of the proposition for a county shall not
prevent another election from belng held immediately there-
after for any subdivision of such county, nor shall a defeat
of the proposition for any subdivision prevent an election
from being held immediately thereafter for the entire county."™
If it had been intended by the legislature that the defeat

of the stoock law in a county eleotion would result in the .
creation of a county-wide status or county-wide repeal of

the stock law, then 1t would seem senseless to authorize the
immediate alteration of such a status by any subdivislon.

It 18 our conclusion that the defeat of tha stook
law in your ocounty" nould not alter the status of any of its
subdivisions, :

Vbry-truly yours

ATTORMEY GENERAL OF TEXAS
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